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1 Summary 
 
1.1 KCC Highways & Transportation (H&T) Development Team receives around 

5000 planning application consultations from Local Planning Authorities (LPA) 
every year.  

 
1.2 The team responsible for making responses consists of 20 officers.  The team is 

constantly put under pressure by the public to object to development proposals 
that in some way impact their local environment. Objections could be from a 
resident, an action group, a Parish Council or through political representation 
and the traffic impact of a development is often argued to be unacceptable 
locally. Officers are put under pressure to object to the proposal on highway 
safety or congestion grounds. 

 
1.3 This report sets out H&T’s role in the consultation process, and the legal 

constraints under which development proposals have to be assessed. 
 
2 Background information 
 
2.1 KCC, as the Local Highway Authority (LHA), is a statutory consultee in the 

planning process. District/Borough Councils, as Local Planning Authority (LPA), 
ask the LHA for its views on the impact that new developments could have on 
the highway. When asked, officers provide professional advice under duties 
delegated to them in the County Council’s constitution relating to the making of 
determinations of planning applications. This advice forms recommendations to 
the LPA and it must be objective, based on evidence, and in accordance with 
the national legislative framework. For larger developments, transport 
assessments/studies undertaken by the applicant may be used to help do this.  

 



2.2 KCC Highways is also consulted when LPAs are developing their Local Plans 
and policies on future areas for growth, to ensure that the highway infrastructure 
is capable of accommodating this growth and that funding for necessary 
improvements are secured from developments. 

 

2.3 KCC Highways provide pre-application advice to developers on request. A 
charge is made for this service.  

 

3 Relevant Policies 
 

3.1 The National Planning Policy Framework (NPPF) sets out the Government's 
planning policies for England and how these are expected to be applied. The 
framework acts as guidance for LPA’s and decision-takers, both in drawing up 
plans and making decisions about planning applications. 

 

3.2 When the County Council, as LHA, is consulted on proposals for new 
development it is required to act in accordance with the policies set out in NPPF 
where consultees and determining authorities are directed to consider each 
application on its own merits and adopt a presumption in favour of “sustainable 
development”.  

 

3.3 The following paragraphs of the NPPF are most relevant: 
 

Considering development proposals 
 
108. In assessing sites that may be allocated for development in plans, or 
specific applications for development, it should be ensured that:  
 
a) appropriate opportunities to promote sustainable transport modes can be – or 
have been – taken up, given the type of development and its location;  

b) safe and suitable access to the site can be achieved for all users; and  
 
c) any significant impacts from the development on the transport network (in 
terms of capacity and congestion), or on highway safety, can be cost effectively 
mitigated to an acceptable degree.  
 
109. Development should only be prevented or refused on highways grounds if 
there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe.  

 
110. Within this context, applications for development should:  

a) give priority first to pedestrian and cycle movements, both within the scheme 
and with neighbouring areas; and second – so far as possible – to facilitating 
access to high quality public transport, with layouts that maximise the catchment 
area for bus or other public transport services, and appropriate facilities that 
encourage public transport use;  

b) address the needs of people with disabilities and reduced mobility in relation to 
all modes of transport;  



c) create places that are safe, secure and attractive – which minimise the scope 
for conflicts between pedestrians, cyclists and vehicles, avoid unnecessary street 
clutter, and respond to local character and design standards;  

d) allow for the efficient delivery of goods, and access by service and emergency 
vehicles; and  

e) be designed to enable charging of plug-in and other ultra-low emission 
vehicles in safe, accessible and convenient locations.  
 
111. All developments that will generate significant amounts of movement should 
be required to provide a travel plan, and the application should be supported by a 
transport statement or transport assessment so that the likely impacts of the 
proposal can be assessed.  

  

 

3.4 It should also be noted that when assessing highway impact of developments, 
established land use of the site and the traffic that use could generate must be 
taken into account. Applicants can only be reasonably required to put in place 
measures that mitigate the net impact on the highway network. 

 

4 Comments 
 

4.1 Local Highway Authorities in England have seen the gradual dilution of their 
influence in the planning process since the loss of the power of direction in the 
early nineties, as is illustrated in numerous locations around the Country. The 
introduction of the NPPF in March 2012, and in particular the direction of 
Paragraph 109 as described above, has presented the LHA’s across the 
country with the problem of assessing and demonstrating what is considered to 
be “severe” impact. This is because neither the NPPF nor the National Planning 
Practice Guidance contain a definition of severity. This effectively prevents the 
County Council from objecting to proposals that could result in some worsening 
of an existing congestion problem, even if this worsening may seem locally 
significant.  

 

4.2 Since the publication of the NPPF there have been a number of appeal cases. 
These have established a range of planning outcomes for highway impacts, due 
to the diverse and complex nature of issues the HA’s need to consider in their 
assessment, rather than establishing a solution that can be applied to all 
developments. At one Planning Appeal case in Warton against refusal of 
consent for a development of 360 residential dwellings, pushing a key junction 
over 100% saturation and doubling average delays, the Inspector when allowing 
the appeal stated “....I conclude that the proposed development would be likely 
to cause significant adverse effects for traffic movement at the Lytham Road/ 
Church Road/ Highgate Lane junction, and that there would be a limited 
adverse effect on highway safety. In consequence there would be conflict with 
criterion 9 in Policy HL2 of the Local Plan. However, taking account of the 
overall implications of the proposal on the local highway network, I do not 
consider that the residual cumulative effects of the proposal would be severe.”  

 



4.3 When LHAs are not able to provide appropriate evidence for a reason for 
refusal that they have advanced, appellants are in the position to be awarded a 
reimbursement of the costs incurred when challenging that reason. Since the 
introduction of NPPF in 2012, the costs are awarded against the body that 
recommended the reason for refusal (in this case the HA). Based on research 
undertaken by Devon County Council such costs would be £15,000 per appeal 
but in some cases could be substantially higher. KCC officers are expressly 
contractually forbidden to expose the County Council to this degree of risk, 
particularly in the current financial climate. 

 

4.4 If H&T were to object more frequently in these “borderline” cases, there would 
also be an increased risk of losing what (albeit limited) mitigation measures we 
have successfully agreed with the applicant if the refusal was overturned by a 
Planning Inspector at an appeal.  

 

4.5 Therefore, as directed by legislation, KCC H&T officers work with applicants to 
minimise the impact of their proposals rather than look for reasons to object. 
Our objective is to manage the growth in demand for travel as best possible, but 
acknowledge that, given the NPPF, these pressures will cause some 
inconvenience and additional congestion for all road users. 

 

4.6 If KCC H&T consider that a development will have a severe adverse impact on 
the highway, and this impact cannot be appropriately mitigated, it can 
recommend that the LPA refuses the planning application. However, as 
mentioned above the County Council does not have the power of direction and 
cannot make the final decision on whether an application is approved or 
refused. Consideration of the wider impact of developments such as economic 
benefits or air pollution, including all representations received, and 
determination of the planning applications is matter for the LPA and there are 
many examples around the County of development being permitted against 
highway authority advice. 
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